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I. INTRODUCTION

On March 10, 2020, the Court Administrator/Clerk of the Court of
Appeals, Division 1, dismissed Michael and Jean Reids’ appeal for repeated
failure to follow the Court of Appeals’ scheduling orders for perfecting the
record on review.! See App. 2. On April 8, 2020, the Reids challenged the
Court Administrator’s dismissal of their appeal by filing a Motion to
Modify Clerk’s Ruling Dismissing Appeal. A three judge panel of the Court
of Appeals, Division 1, properly reviewed the appropriateness of the Court
Administrator’s decision to dismiss the appeal, and on June 9, 2020 entered
a summary Order Denying Motion to Modify (the “Decision”). See App.
3-4. The Order Denying Motion to Modify became the decision terminating
review, subject to review by the Supreme Court consistent with RAP
13.4(a) and (b).

The Reids now petition this Washington Supreme Court to review
the Court of Appeals’ Decision denying the Reids’ Motion to Modify the
Court Administrator’s dismissal of their case. However, the Court of
Appeals’ denial of the Reids’ Motion to Modify, does not fit within the
purview of RAP 13.4(b), and is not appropriate for review by the Supreme

Court. Respondent Carneys respectfully request that this court deny the

! The circumstances that gave rise to the Court Administrator’s dismissal of this case
occurred well prior to the current health pandemic presently affecting our world.
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Reids’ petition for review.

II. STATEMENT OF THE CASE

This case concerns a dispute between former partners (the Reids and
the Carneys) of a failed real estate development project located in Whatcom
County. The parties’ dispute came before the Honorable Deborra Garrett
of the Whatcom County Superior Court in a bifurcated six day bench trial
held in February and April 2019. At the conclusion of the trial, on July 19,
2019, the Court entered Findings of Fact and Conclusions of Law awarding
the Carneys the real property and also awarding Carneys a Judgment against
the Reids in the amount of $210,927.00. App. 5-17. Thereafter, on August
16, 2019, the Court entered final Judgment including entering orders
preventing Appellants from further interfering with the real estate
development. App 18-24.

Unhappy with the result of the trial, the Reids appealed to Division
1 of the Court of Appeals. However, the Reids failed to comply with the
established case schedule orders, including missing multiple deadlines for
the filing of their Statement of Arrangements (“SOA”) and Designation of
Clerk’s Papers. On March 10, 2020, the Court Administrator/Clerk denied
the Reids’ request for further extension and dismissed their appeal. App. 2.

On April 8, 2020, the Reids filed a Motion to Modify Clerk’s Ruling

Dismissing Appeal, which the Carneys opposed. A three judge panel of the
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Court of Appeals, Division 1, propetly reviewed the appropriateness of the
Court Administrator’s decision to dismiss the appeal, and on June 9, 2020
entered a summary Order Denying Motion to Modify (the “Decision”).
App. 3-4. The Order Denying Motion to Modify is the decision terminating
review, and it is from this terminating decision of the Court of Appeals that
the Reids request review by this Supreme Court.
III. ARGUMENT

Rules of Appellate Procedure, 13.4(b) provides:

(b) Considerations Governing Acceptance of Review. A

grel';i}‘,c%on for review will be accepted by the Supreme Court

(1) If the decision of the Court of Appeals is in conflict
with a decision of the Supreme Court; or

(2) If the decision of the Court of Appeals is in conflict
with a published decision of the Court of Appeals; or

(3) If a significant question of law under the
Constitution of the State of Washington or of the United

States is involved; or

(4) Ifthe petition involves an issue of substantial public
interest that should be determined by the Supreme Court.

See RAP 13.4(b). The Court of Appeals’ exercise of its discretion to deny
the Reids® Motion to Modify simply does not qualify for review by the
Supreme Court.

First, the Court of Appeals’ Decision in this case is not conflict with
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any decision of this Supreme Court (RAP 13.4(b)(1)), or with any published
decision of the Court of Appeals (RAP 13.4(b)(2)). The Reids do not cite
to any case in conflict with the Decision which requires this Supreme
Court’s intervention. The Decision in this case does not resolve a
controversial legal issue on its merit, but rather dismisses the Reids’ appeal
for blatant and repeated failure to follow the rules necessary to provide the
Court of Appeals with an appropriate record for review.

Second, the Court of Appeals’ Decision does not present a
significant question of law under the Constitution of the State of
Washington or the United States which is appropriate for review by this
Court. (RAP 13.4(b)(3)). Although the Reids offer a single summary
sentence that “the right to appeal is a constitutional right,” citing State v.
Ashbaugh, 90 Wn.2d 432, 583 P.3d 1206 (1978), that constitutional right is
only for criminal cases. See Housing Authority of King County v. Saylors,
87 Wn.2d 732, 557 P.2d 321 (1976), citing Washington Const. Art. 1, § 22.
The right to a civil appeal, if it exists, is one granted by the legislature and
permissibly allowed by court rules, not one of constitutional import. /d. In
any event, the Court of Appeals’ Decision in this case did not attempt to,
nor resolve, the question of whether the Reids had a constitutional right of
appeal. The Court of Appeals simply reviewed the Court Administrator’s

decision to dismiss the Reids’ appeal for failure to follow court rules, and
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that the decision should not be modified.

Finally, the petition filed in this case does not concern an issue of
substantial public interest that should be determined by this Supreme Court.
This case involved a private business dispute between partners which was
resolved in a bench trial through the straightforward application of long-
established and uncontroversial contract, partnership, and tort laws, to the
facts of this case. There is no public interest in either the facts of this case
or the application of the law in this case, let alone with respect to the
decision terminating review (summarily denying modification the Court

Administrator’s decision to dismiss the Reids’ appeal).

IV. CONCLUSION
This case does not qualify for Supreme Court review under RAP
13.4(b). The respondent Carneys respectfully request that this Court deny
the Reids’ petition for review.

Respectfully submitted this 7™ day of August, 2020

Jfol 2.

i Mario A. Bianghi, WSBA #31742
orngys for Respondents
HER HOLZAPFEL

SPERRY & EBBERSON PLLC
601 Union St., Suite 2600
Seattle, WA 98101

(206) 624-1230
bianchi@lasher.com
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Jean Reid
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Mario August Bianchi Michael Reid
Lasher Holzafel Sperry Ebberson PLLC PO Box 2178
601 Union St Ste 2600 Blaine, WA 98231
Seattle, WA 98101-4000 jeansdominoeffect@gmail.com
bianchi@lasher.com
Nathan L McAllister Jean Reid
Attorney At Law PO Box 2178
1313 E Maple St Ste 208 Blaine, WA 98231
Bellingham, WA 98225-5708 jeansdominoeffect@gmail.com

nathanmcallisteratty@gmail.com

CASE #: 80581-9-|
Michael Reid and Jean Reid, Appellants v. Julie Carney and Thomas Carney, Respondents

Counsel:

The following notation ruling by Richard D. Johnson, Court Administrator/Clerk of the Court
was entered on January 24, 2020, regarding Appellant's Motion to Extend Time to File Report
of Proceedings until February 28, 2020:

The appellants are responsible for the timely perfection of the record on appeal.
The motion does not comply with RAP 9.5 (b) in that there is no affidavit from the court
reporters. If all verbatim reports are not filed by 2-28-20, the case will be dismissed without
—— — furthernotice. — ST - T

Sincerely,

-

Richard D. Johnson
Court Administrator/Clerk

HCL
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Mario August Bianchi Michael Reid
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1313 E Maple St Ste 208 Blaine, WA 98231
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CASE #: 80581-9-| :
Michael Reid and Jean Reid, Appellants v. Julie Carney and Thomas Carney, Respondents

Counsel:

The following notation ruling by Richard D. Johnson, Court Administrator/Clerk of the Court
was entered on March 10, 2020, regarding Appellant's Motion to Amend Statement of
Arrangements and Extend Time to File Report of Proceedings:

As the conditions of the January 24, 2020 ruling have not been met, the
appeal is accordingly dismissed.

Please be advised a ruling by a Clerk “is not subject to review by the Supreme Court.” RAP
13.3(e)

Should counsel choose to object, RAP 17.7 provides for review of a ruling of the Clerk.
Please note that a “motion to modify the ruling must be served... and filed in the appellate
court not later than 30 days after the ruling is filed.”

Sincerely,

Richard D. Johnson
Court Administrator/Clerk

HCL
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Attorney At Law PO Box 2178
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CASE #: 80581-9-|

DIVISION I

One Union Square

600 University Street
Seattle, WA
98101-4170

(206) 464-7750

TDD: (206) 587-5505

" Michael Reid and Jean Reid. Appellants v. Julie Carney and Thomas Carney. Respondents

Counsel:

Please find enclosed a copy of the Order Denying Motion to Modify the Commissioner's ruling

entered in the above case today.

The order will become final unless counsel files a petition for review within thirty days from the

date of this order. RAP 13.4(a).

Sincerely,

-

Richard D. Johnson
Court Administrator/Clerk

enclosure

HCL
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THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION ONE
MICHAEL REID AND JEAN REID, ) No. 80581-9-|
)
Appellants, )
) ORDER DENYING MOTION
V. ) TO MODIFY
)
JULIE CARNEY AND THOMAS )
CARNEY, )
)
Respondents.

Appellants, Michael Reid and Jean Reid, have filed a motion to modify the clerk’s
March 10, 2020 ruling denying discretionary review. The respondents, Julie Carney and
Thomas Carney, have filed a response. We have considered the motion under RAP
17.7 and have determined that it should be denied. Now, therefore, it is hereby

ORDERED that the motion is denied.
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second portion of this trial are as follows.

FINDINGS OF FACT, CONCLUSIONS OF LAV,
AND ORDER OF THE COURT

15-2-00660-2

FINDINGS OF FACT, CONCLUSIONS OF
LAW, AND ORDER OF THE COURT

The background facts are described in the Court’s Findings of Fact and Conclusions of
Law re Existence and Termination of Partnership entered March 15, 2019 and incorporated into

these Findings and Conclusions. Facts pertinent to the damages issues before the Court in the
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FINDINGS of FACT

1. The claims in this case are based on the parties’ agreement to work together to develop
the Lincoln Road / Ramstead property. Their agreement was verbal; their financial transactions
were complex and, for the most part, poorly documented; neither party kept an ongoing
accounting of the transactions between the parties or the transactions of the partnership. These
deficits have affected both parties’ ability to sustain the burden of proof on their respective
claims against each other, and require the Court to make reasonable inferences and estimates in
determining the damages in this case.

2. The parties’ relationship began with an agreement that Michael Reid would purchase the
Lincoln Road property from Julie Carney. Memorialized in a Real Estate Purchase and Sale
Agreement (REPSA), the transaction did not occur as planned, and the parties subsequently
agreed that Reid and his wife would rent the property, making payments on it as they were able
to do so, until they had paid the purchase price’. This was memorialized in the only written

agreement in the case, the rental agreement the parties signed in March 2001.

3. The Lincoln Road property had been purchased by Julie Carney and her husband in 1992.

The propefty secured a loan, the balance of which was approximately $198,000 in 2006. The

evidence does not establish the loan balance or the market value of the property in 2001. % Based

‘on the REPSA sale price and the balance on the mortgage then securing the property, the

property, in its encumbered status, had a net value of 0 in 2001 and in 2006.

11 do not credit Jean Reid’s testimony that Julie Carney also promised to pay the Reids $50,000 on purchase of the
property, as this would not have been commercially reasonable. Any such commitment would have been rendered
moot, in any event, by the fact that a sales transaction did not oceur.

2 The Reids’ contention that Carney did not tell them of any encumbrance on the property is inconsistent with their
Complaint, which refers to an encumbrance. The mortgage was recorded and Jean Reid, as a real estate agent,
would have been able to access the public record easily. To the extent that the issue is material, I find that the Reids
were aware at least in general terms of the mortgage on the property in 2000.

FINDINGS OF FACT, CONCLUSIONS OF LAW,

AND ORDER OF THE COURT
Page 2
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4. The financial arrangements between the Reids and the Carneys were unusual. Between
approxiﬁately 2001 and 2005, Michael Reid, or Jean Reid on his behalf, made numerous
payments to Julie Carney. Most of these payments were reimbursements to Carney for the
Reids’ living expenses, which Carney was paying for them, apparently in an effort to avoid
unfavorable exchange rates while the Reids were living in Canada. Several payments were made
toward the purchase of the property:

a. apayment of $20,000 was made toward the property purchase in 2001 and
acknowledged in the rental agreement. This payment is undisputed3.

b. Two payments totaling approximately $35,475 were made in 2003, in Canadian
dollars. Discounting by 20%, the average discount rate over the years, the Court
estimates the payments at $28,000 and credits that amount to Michael Reid.

c. A payment of $25,000 was made in September 2005, from a larger amount, $60,000,
that Reid had transferred to Carney from funds he received for the sale of an
unrelated property. (The remaining $35,000 was repayment to Carney for her
payment of the Reids’ living expenses.)

d. The remaining payments from Reid to Carney between 2001 and 2006 were
reimbursement for living expenses she had paid on his behalf.

5. In May 2006, Julie Carney and Michae! Reid purchased a parcel of land contiguous to the
Lincoln Road property, calling it “Ramstead” after the family from whom they purchased it.

The price was $155,000. Carney paid the purchase price and both parties took title as co-owners
of the Ramstead property.

0. Julie Carney took a loan of $210,000 in May 2006. The proceeds net of loan costs were
$203,000. $155,000 of these funds paid for the purchase of the Ramstead property; $20,000 was

distributed to Michael Reid, and $28,000 was distributed to Julie Carney. The loan was made

3 The agreement was that Michael Reid would pay $23,000 with $3000 to be spent on several repairs and
improvements, and $20,000 to be credited toward the purchase price. This is confirmed in the one written
agreement between the parties, the 2001 rental agreement. I do not credit the Reids’ contention that the full $23,000

was paid toward the purchase of the property.

FINDINGS OF FACT, CONCLUSIONS OF LAW,

AND ORDER OF THE COURT
Page 3
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by PNC bank and secured by the Carneys” home in eastern Washington. This loan was an
obligation of the partnership.

7. Michael Reid and Julie Carney agreed to be equal partners in an effort to develop and
market the Lincoln Road and Ramstead parcels together as one property. They agreed to share
both the profits and the expenses of developing the property, including any debt incurred in the
process. Ido not credit testimony that the parties agreed that Julie Carney would be solely
responsible for debt incurred against the property because that arrangement would not have been

reasonable or logical in the circumstances, and is inconsistent with the statements made by the

parties and their representatives.

8. Later in May 2006, Julie Carney took two loans in the amounts of $315,000 and $84,000.

$198,000 of these funds was applied to paying off the loan against the Lincoln Road property.
$84,000 was distributed equally, with most of Reid’s share applied to reimbursement to Carney
for expenses, including the purchase of a truck, which she had paid on his behalf. The remaining
funds were applied to loan fees; to pay partnership expenses and/or to establish a partnership
bank account. The loans were in Julie Carney’s name, but they were a partnership obligation.

9. Throughout this time, both parties believed that the combined Lincoln/Ramstead property
had a high commercial value and that its development and/or sale would yield funds more than
sufficient to pay all debts and expenses they had incurred.

10.  In approximately August 2007, the parties took another loan against the property, from an
individual named Kevin Loveall. The loan was $200,000 and the proceeds after loan costs were
$192,000. Reid received $35,000 of these funds; Carney received $13,000; and the remaining

funds were deposited to an account at Peoples Bank.

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER OF THE COURT
Page 4
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11.  Between 2006 and 2010, Julie Carney wrote checks totaling $82,500. to Michael Reid:
$40,000 in 2006; $10,000 in 2007; $8500 in 2008; $13,000 in 2009; $11,000 in 2010. Reflected
in Exhibits 69 through 74, these appear to be distributions to him to fund his living expenses,
based on the parties’ correspondence at the time. The parties appear to have considered these
payments loans against the profits they anlicipated on the sale of the property. However, the
checks were written on the account of Julie Carney and her husband.

12.  Julie Carney may have received some payment from partnership assets during this time
period, beyond the distributions listed in these Findings, but the record of partnership expenses
and payments is not complete or organized. It is undisputed that Julie Carney was paying the
costs of debt service on a monthly basis during this time period.

13.  In November 2009, Reid and Carney applied for a conditional use permit which would
permit more intensive development of the property, thus increasing its value. When their
application was denied by Whatcom County authorities, the parties agreed to appeal. They
obtained legal counsel and pursued an appeal that ultimately resulted in the issuance of the
conditional use permit they sought. The appeal was initiated during their partnership and was
pending when Michael Reid was dissociated from the partnership in November 2011.

14.  The partnership incurred substantial development costs and legal expenses in the effort to
plan and obtain the permit to develop this property, and these are itemized later in these
Findings. Some of these costs were paid from the partnership funds account at Peoples Bank;
most were paid directly by Julie Carney.

15. At some point before or around 2009, the Reids stopped paying rent on their residence on

the Ramstead Property. Carney filed an unlawful detainer proceeding in the Whatcom County

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER OF THE COURT
Page 5
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Superior Court, seeking a writ of restitution and a judgment for unpaid rent*. This ultimately led
to Michael Reid’s petition in bankruptcy, which the Court determined dissociated him from the
partnership. The parties stipulated that the dissociation date is November 7, 2011.

16.  Despite their personal animosity, the Reids and the Carneys continued to pursue their
appeal in the land use case, authorizing their legal counsel and land use consultant to continue
that appeal in both their names. They ultimately prevailed on the appeal, and the requested
conditional use permit was issued in 2016.

17.  Throughout their litigation in other cases and in the pretrial stages of this case, the parties

believed that the value of the property was between two million and four and a half million

dollars. This was based on their own informal assessments of the property and their discussions

with William Follis, who had performed an appraisal of the property in2011.> The record does
not indjcate whether the parties believed this to be the value of the property in its developed or
undeveloped state.

18.  Both parties presented evidence of the value of the partnership’s sole asset, the
Lincoln/Ramstead property. The defendants’ expert, Kevin Clarke, appraised the property in
light of local market conditions. He studied area markets and determined that demand is not
sufficient to support a facility of the size and type the parties contemplated, particularly in the
proposed location, which is not near medical and other necessary services. Comparing the value

of the finished project to other residential facilities on a per unit and per square foot basis, he

# That matter, Whatcom County Superior Court Docket No. 10-2-03289-1, was later settled and dismissed, and still
later was joined with the instant case.

S Although the two appraisals done by Mr. Follis, in 2011 and 2018 respectively, were not admitted in evidence, the
testimony of both parties indicated that based on the appraisals, both parties believed that the value of the property
was within this range.

FINDINGS OF FACT, CONCLUSIONS OF LAW,

AND ORDER OF THE COURT
Page 6
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testified that the value of the finished project would be significantly less than the expenses of

building it. The Court credits this testimony based on the witness’s qualifications, the logic of

|| his reasoning, and the lack of substantial rebutting evidence.

19. Based on his conclusions about the local market and the imbalance between building
costs and finished value for a large residential facility, Mr. Clarke testified that the highest and
best use of the property is not develop@ent under the conditional use permit, but as a residence
with associated acreage. He testified that the value of the full 15 acre property was
approximately $295,000 in 2011 when the dissociation occurred.

20.  While the Court credits Mr. Clarke’s evidence and opinions regarding the market for a
facility like the one the parties planned, it does not fully accept his appraisal of the 2011 market
value of the combined properties. The Court believes that the purchase prices of the Lincoln
and Ramstead properties, in 2000 and 2006 respectively, should be reflected in the combined
properties’ value in 2011.  The Lincoln Road’s price was $179,900 in 2000 and the Ramstead
property price was $155,000 in 2006. The Court takes judicial notice of the fact that real estate
values in the area rose dramatically between 2000 and 2008; dropped significantly in 2008; and
began to rise again in late 2009 and early 2010. The Court has also considered the testimony of
the parties’ land use consultant, Bill Geyer, indicating that a conditional use permit generally
adds 20 to 35 percent to the value of a property. Based on all the evidence the Court finds that

the market value of the combined properties was $450,000 in November 2011.

21.  The Court does not find the evidence of a higher value to be persuasive. The plaintiffs’

proposed value is based on an interrogatory answer Julie Carney made in 2012 in another case,
when she, like the Reids, believed the value to be two million dollars; and on a 2017 offer to

purchase the property for $4 million, subject to contingency studies. The Court does not believe

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER OF THE COURT
Page 7
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the offer to be indicative of the property’s value, for several reasons. There was no followup to
the offer, which was later withdrawn,; the broker involved testified that the potential buyer
‘withdre_w the offer after failing to find an operator for the project. There is no evidence that the
buyer had experience or knowledge of real estate and local markets; no indication of negotiation
or even any discussion of the offer; and no evidence of a reason for the withdrawal other than the
broker’s hearsay statement about the buyer’s inability to find an operator for the project. These

facts are not consistent with a well considered, commetcially reasonable offer.

22.  The Court has valued the partnership’s asset, the Lincoln/Ramstead property, at $450,000{ -

in November 2011. To determine the value of Michael Reid’s interest in this partnership in
November 2011, the Court has considered his contributions to the partnership; the distributions
he received from the partnership; and the debts and expenses incurred by the partnership while

he was a partner.

a. Contributions. Michael Reid paid a total of $73,000 into the partnership -
between 2001 and 2005.

b. Distributions. The distributions described in Findings 6, 8, 10 and 11 total
$179,500.

c. Partnership expenses. Parinership expenses shown in the record (Exhibits
62 —68; 110; 239) are:

1) TSI fees: $12,484 ($7151 pre dissociation)

2) Tembe fees: $15,346

3) Geyer fees: $31,845 ($12,695 pre-dissociation)

4) Atty. Klinge fees: $154,963 (824,000 pre-dissociation)

5) Bredburg, Merit and Widener fees, 2010: $14,523 ($4600 pre-

dissociation)

6) Freeland fees $23,376 (816431 pre-dissociation)

7) Other fees (Ex 68) $1731 ($1231 pre-dissociation)

8) Birch Bay Water and Sewer: $3000 ($800 pre-dissociation)
Total: $242,765 ($82,254 pre-dissociation)

d. Partnership debt. The partnership debt was $806,000 in November 2011.
Those funds had been or would be allocated as follows:

FINDINGS OF FACT, CONCLUSIONS OF LAW,

AND ORDER OF THE COURT
Page 8
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Development expenses  $242,765

Pay off Lincoln Rd. mortgage $198,000

Distributed to Reid: $179,500

Distributed to Carney: $83,000

Loan fees, PNC Bank ($6000), Gildness loan ($6700), Chicago Title (K.
Loveall loan May 2007, $7500): $20,200

Total $723,465

The record does not contain evidence about the disposition of the funds
remaining from the 2006-7 loans, which were about $80,000, but does
indicate that debt service costs began in mid 2006 and rose in 2007 when
the $200,000 Loveall loan was taken. It is logical to assume that the
remaining funds from the 2006-7 loans, which were about $80,000, were
spent on debt service from mid 2006 through December 2007. Debt
service expense is listed in subparagraph (e), below.

e. Michael Reid’s share of partnership debt would be half of the expenditures
for the partnership, and all of the funds allocated solely to him. His share is thus:

Development expenses
50% of pre 11/7/11 expenses .5 x $82,254 = $41,127

Lincoln Mortgage payoff (50%) .5 x $198,000 = $99,000
Distributions to Reid ($100%): $179,500
Loan fees (50%) .5 x $20,200 = $10,100
Loan proceeds applied to debt service
mid 2006 — Dec. 2007 (50%) .5 x 80,000 $40,000
Subtotal $369,727

Debt service costs, at $5300 per month, total $249,100 for the period January 1,
2008 through December 1,2011. Reid’s half of those costs is $124,550.

Debt service costs $124,550
Subtotal (total liabilities) $494,277
Reid is entitled to a credit of $73,000 for the payments he made into the

partnership, which were seen at the time as payments toward the purchase of 4610
Lincoln Road.

Credit $73.000
Subtotal $421,277

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER OF THE COURT
Page 9
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Michael Reid’s share of the partnership debt in November 2011 was $421,277.
His share of the asset was $225,000. The final value of his partnership interest in
November 2011 was a negative amount: -$196,277. This is the amount he would have
been entitled to receive had the partnership and its assets and liabilities been liquidated on
‘November 7, 2011.

23.  Defendants paid Michael Reid a total of $14,000 in payments of $2000 over a period of 7
months in 2013. Defendants are awarded judgment for this amount, which shall be added to the
amount of the judgment entered herein. The total judgment is $210,277.
24,  Plaintiffs’ Other Claims. The plaintiffs also contend that Julie Carney hired Jean Reid to
obtain financing for developing the project; that Reid worked forty hours a week, fifty weeks a
year, in this effort; and that Carney or the partnership violated the partners’ duties; breached her
asserted verbal contract of employment, and violated the wage payment statute (RCW 49.48 and
RCW 49.46). At trial, Carney denied making such an agreement. The Court resolves the factual
issues against the plaintiff. In addition, the applicable statutes of limitation on these claims have
expired; see Conclusions of Law.
25.  Defendants’ Counter claims. The defendants claim that the plaintiffs failed to repay Julie
Carney for funds she loaned them; breached their fiduciary duties to the partnership by filing a
bankruptcy action to disrupt their efforts to rent the Lincoln Road property; committed fraud by
failing to disclose the true state of Michael Reid’s finances, in order to induce Carney to loan
them funds for living expenses. The record evidence is not sufficient to sustain the burden of
proof on any of these claims.

Based on the foregoing Findings of Fact, the Court makes the following

CONCLUSIONS of LAW

1. The parties’ agreement to develop the Lincoln Road property and later, the Ramstead

property, sharing equally in expenses, profits and responsibility for loan repayment, was a

FINDINGS OF FACT, CONCLUSIONS OF LAV,

AND ORDER OF THE COURT
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partnership agreement, and the evidence of that agreement is sufficient to overcome the
presumption (RCW 25.05.065 (4)) that the property is separate property. The Lincoln Road
property was partnership property by May 2006 and remained so when Michael Reid’s
partnership ended in November 2011.

2. Michael Reid was an equal partner from May 2006 until November 7, 2011. His interest
in the partnership on that date included a half share of the partnership’s sole asset, real property
with a value of $450,000, and a half share of the partnership liabilities that were current as of
November 2011. As described in Finding 22, the net value of Michael Reid’s partnership share
was -- -$196,277 (negative $196,277) on November 7, 2011. Julie Carney is entitled to a
judgment in that amount, and in the amount described in Finding 23, above. The total judgment
awarded to defendant Carney is $210,277.

3. Julie Carney is entitled to full ownership of the 4610 Lincoln Road property and the
Ramstead property, subject to the liens and encumbrances existing on those properties. Julie
Carney is responsible for satisfying all encumbrances against these properties.

4. Given the history of hostility between the parties in their various contacts in the past, the
Court entered an Order on July 9, 2019, in followup to a verbal Order made on June 14, 2019,
requiring both parties to refrain from contacting each other except through their respective legal
counsel. That Order should remain in effect until all proceedings in this case have ended and the
case is closed by order of this Court.

5. Prejudgment interest is not ordered, as the damages amounts were far from liquidated and
required detailed assessment and resolution of numerous issues of fact, regarding both

entitlement to damages and amounts of damages established by the evidence at trial.

FINDINGS OF FACT, CONCLUSIONS OF LAW,

AND ORDER OF THE COURT
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including but not limited to any attempt to cloud title to the Lincoln Park Real Estate, shall be

|legal counsel, shall remain in effect, in the absence of any further Order from this Court, until all

ORDER AND DECREE

Therefore, the Court enters JUDGMENT pursuant to CR 58 as follows.
1. The Court judicially decrees that Michael Reid was dissociated from the Lincoln
Park Partnership as of November 7, 2011,
2. Judgment is awarded in favor of the defendants and against plaintiff Michael Reid
in the amount of $210,277.
3. All right and title to the Lincoln Park Real Estate is hereby quieted in Julig
Carney, free from any claims of ownership or possession by the plaintiffs.
4. All lis pendens recorded against the Lincoln Park Real Estate in connection with
this matter are hereby terminated and deemed removed from title.
5. The Court orders an injunction preventing plaintiffs Michael and Jean Reid from
interference with the defendant Cameys’ exercise of full control of the Lincoln Park Real Estate,
including the Carneys’ efforts to develop and/or sell the real estate. Any action by the Reids

attempting to interfere with the Carneys’ ownership rights in the Lincoln Park Real Estate,

deemed a contempt of this Court and subject to terms as the Court deems reasonably appropriate.
6. This Court’s Order of July 9, 2019, requiring Jean Reid, Michael Reid, Julie

Carney and Thomas Carney to refrain from contacting each other except through their respective

proceedings in this case have ended and the case is closed by order of this Court.

FINDINGS OF FACT, CONCLUSIONS OF LAW,

AND ORDER OF THE COURT
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7. The defendants Carney shall supply the Court with a form of Final Judgment
consistent with this award, which award shall accrue post-judgment interest at the statutory

judgment rate now in effect.

8. Both parties shall bear their own legal costs and attorneys fees.

I

Delorra Garrett, J
Whatcom County upenor Court

DATED this / 4 day of July, 2019.
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SCANNED__

16-2~00680 -2

ppat 266
Juggmunl and Uenruo quleting Title

6346298 . ' "

FRLED 1N OPEN GOURT
%l o0
WHATCOM GOUNTY CLERK

By

Degity

IN THE SUPERIOR COURT IN FOR THE STATE OF WASHINGTON FOR
WHATCOM COUNTY

MICHAEL REID and JEAN REID,

mdmdually and -on behalf of their mantal

commumty. ,
Plaintiffs,

v,

JULIE CARNEY and THOMAS CARNEY,

Individually and on behaif of their marital
community,

Defendants.

22

NO; 15-2»00660-?'7’ ‘

FINAL. JUDGMENT UPON FINDINGS OF

FACT AND CONCLUSIONS OF LAW;
ORDER QUIETING TITLETO REAL -

. PROPERTY AND EXTINGUISING LIS

PENDENS AND FOR PERMANENT

INJUNCTION
{CLERK’S ACTION REQUIRED)

1. Judgment Creditors:

Judgmeiit Debtor:
Principal Judgment Amount:
Interest
Attorney’s Fees:
Cosls
Total:
JUDGEMENT/ORDER -3

JULIE CARNEY and THOMAS CARNEY |

MICHAEL REID
$210,277.00
$0.00 (No Pre-Judgment Interest)
$0.00
$650.00 (Statutory Attorney's Fees &
Recording Fees) |
$210,927.00
Moy St e B
1313 E, Mapls St. Suite 208

Belangham, WA 958228
P, (360) 734-0338 B. (360) £85-4222
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| J‘UDGEHE.N‘T/ ORDER

7. Principal Judgiment Amount shall bear Interest at 12% per annum..

8. . Attorriey Fees, Costs, and Other Recovery Amounts shall bear intetest at 12% per annum. -

9, Attorney for Judgment Creditor: Nathan L, McAllister
. Atiormey at Law, PS.
1313 E. Maple St., Suite 208
Bellingham, WA 98225
Tel: (360) 734-0338

ORDER
THIS MATTER having come before the: Colrt upon the motion of Det'endants. through

|| theie atiormey, Nathan L. MéAllister, for ey of FINAL JUDGMENT UPON FINDINGS OF|

FACT AND CONCLUSIONS OF LAW. ORDBR QUIET ING TITLE TO l;EAL PROPERTY

AND' EXTINGUISING LIS PENDENS AND FOR PERMANENT mJUNCTION and it
appearing from the record that the Defendanis. are;cnt_itled to.etit'ry of FINAL.J UDGMENT UFON 5

FINDINGS OF FACT AND CONCLUSIONS -OF LAW; ORDER QUIETING TITLE TO

||REAL. PROPERTY AND EXTINGUISING LIS PENDENS AND FOR PERMANENT

INJUNCTION consistent with those FINDINGS OF FACT, CONCLUSIONS OF LAW, AND

i¢ || ORDER OF THE COURT filed on July 19,2019 , now, therefore;

T IS ORDERED that the Defendants are awarded a Money Judgment as set forth above,

sand: further:

1. Title to the property commonly-known as 4610 Lincoln Road and Ramstead and legally

1 described on Exhibit A (heteinafier the Lincoln Park Real Estate), is hereby quieted in Defendant

a1 J ulie Camey (subject to outstanding and enforceable liens and encumbrances), free and clear of any

1l claims to the property made by Plaintiffs Michael Reid and/or Jean Reid. // [%
V1
2. All Lis Pcnedns recorded ugamst the: Lincoln Park Rcal c mwh@wby le ted
{|-and removed from utle‘7 "Cﬁﬂ 2‘1 2 /? W? f e/
r ¢ ﬁ;/ yelichnd S

Na(:han L. MGAllister
Attorney at Law, P.&.

{gjd ”‘L ~
Gy 7 1313 ‘B. Maple St, Suite 208

A E/)' Bellingham, WA 96225
Q‘S 2. (360) 734v033B F. (360) £83-4222

pofor A /ude ﬂ’"
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; Camneys" ownership righis in the Lincoln Park Real Estate, including but not limited to, any attempt

to cloud title to the Lincoln Park Real Estate, shall be deemed 4 contempt of this Court and subject

5}( U/ﬂr

3 Alenuffs Michael and Jean Reld are hereby enjomed from ‘interfering with the |
Defendant Carneys® exercise of full ¢ontrol of the Lincoln Park Real Estate, including the Camey's |

{|efforts to-develop and/or sell the samé. Any action by the Reids altempting to interfere with the |

to terms as the Court deems reasonably appropriate.
4 The proteutmn order entered by tlus court on .luly 9, 2019 shull remain in full force and

effect um.il the case Is closed and dismlsscd or by further order of this Court' . '
Dated this: _é day of AUgusl. 2019 ' .

JUDGE DEBORRXGARRETT

Presented by:

| ppheoved a5 T OQ,,,

| JUbGEMENT /ORDER -3 Nathan L, McAllister

Nathan L. McAllister, WSBA #37964
Counsel for Defendants Cameys

Attorney at Law, P, 8,

1313 E. Maple St. Buite 206
‘Bellingham, WA 90278

¥, (360) 734-0338 ¥, (360) 608%-3222
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3 TURGEMENT/ORDER =4 Mathan Ly MeMlifater

BLOCK 8, "PLAT OF MAPLE LEAF PARK ADDITION TO BLAINE," WHATCOM

* || PORTION OF BLOCK 3 AND ALL OF BLOCK 57, MAPLE LEAF PARK ADDITION’

| O BLAINE, VOLUME 6/PAGE 9.
12 o

EXHIBIT A (4 pages; including this page)

COUNTY, WASHINGTON, ACCORDING TO THE PLAT THEREOF, RECORDED IN
VOLUME 6 OF PLATS, PAGE 9, IN THE AUDITOR'S OFFICE OF SAID COUNTY AND|

STATE. SITUATION IN WHATCOM (APNs on attached)

AND ’
» . . . LIS ~ .
s L. . e ;

LY
'

APNs: 4001163600880000, 401183390850000, 4001183550750000, 400118330070000,
4D01183590060000, 4001183490400000, 4001183100880000 .

Attotney ot Law, P.S.

3113 E. Maple sk, Suite 208
Bellingham; WA 98325

pv (360) 732-0338 ¥. (360) 685-4222




EXHIBIT A"

Parcal A:

tots 1 antr2, Block-3, Mapte Loaf Park Addillor to Blelne, Recordad In Volutiia 8 of Plats, Paga
B, Recards of Whateom County, Washldglon:

Parcel B;

Lois 3 (hrouah 13, Bloek 3, Mapls Leal Patk Additon fo.Blslive, Racarded I Volurie. B of Plals,
Pags 0, Records of Whaleam County, Washlnglon,

Parcal C:.

Lota18.through 18, Block 3, Maple Loat Park Addilon to Blalng, Resordad In Volume 6 of
Plate; Paga 9, Racords of Wheloom County, Washingtos,

Parcel D | . A - .
Laty 34 through 39, Block 3, Maple Lont Patk Addiliah to Blalas; Racordad In Volume G of !

Plats, Page 0, Recurds of Whatgom County, Wasilngton.
Parcel £: )

"Al of Blocks 5, 8 st Lots 1 through 22 8id 91 Wotigh 34, Biock 7, Maile Leal Pori Addilon
{oBlslne, Recarded it Volums 6 of Plele; Page §; Records of Whatcom County, Washingloh,

" Parcst !

Lota 23 througly 30, Block 7, Mapla Laaf Park Addillon o Blakne, Recarded I Volume @ of

Plals, Paga 9, Ravords of Whalocom Caunly, Washington.
‘Parcel G;

Lalg 35 and 38, Block 7, Mapla Leal Park Addion (o Elalis, Retorded ln Volume 6.of Fliits,
Page 9, Records of Whaloom Caunty, Washinglon,

All slluate in Whatoom County, Washinglon,
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Abbrevmcd Legal Desgriptiot

Tot 1, Black 8, Mapla Leaf Pack Addn to Blamc .

Tax, Farcel Number: 490 0118 428022 0000
Abbreviated ch__Dusmﬂon. ~ [Lot 2, Black B, Maple Lcafl’atk Addn lo Blaine
Tax Parcel Number: _ | 400118 425022 0000
Abbreviated Legal Description: | Lot 3, Block 8, Maple Leaf Park Adda o Blaine
Tax Paveel Numbers; ~14G0118 421022 0000 A
Abbreviated Lepal Description: | Lot 4, Block 8, Maple Leat Bark Addn to Blaine_

1 Tax Parcel Numbers _ 400118 419022 0000:
Abbreviated Lepal Deseription: | Lot 5, Block.8, Maple Leaf Park Addn to Blaine
“Tax Parcel Number: 400118 4160220000
_Abbreviated Legal Descriptions | Lo16, Block 8, Mepls Leaf Patic Addn to Blgine
Tax Parcel Numbers 400118 4130220000

{ Abbreviated Tegal Description: __| Lot 7, Block &, Maplc Teaf Park Addn to Blaine
“Tux Paggel Nuntber; ~ | 400118 0118 409022 0000

- | Abbreviated Lége! Desoriy fion: | Lot 8, Block & 3, Maple Teaf Park Addy to Blaine

Tax Parce] Numbart 1400118 406022 D00

[Abbreviated Legal Description: | Lot 9, Block 8, Maple LuafPark Addn to Blaine
| Tax Parcel Number: 400118 403022 0000
Abbrevisted Lo Logal Description; | Lot 10, Block & Maple Lcat'Pm'k Addn to Blains

“Tax Parcel Number:

400118 399022 G000

Lot 11, Block 8, Maple Leaf Park Addn 1o Blaing _

Abbreviated Legal Description: ]

Tax Parcel Number: 4001 8 396022 0000
Abbreviated Legal Deseription: | Lot 12, Block B, Meplc Leaf Park Adds. to Blalne
Tax Parcel Number: 400U8 392022 0000
Abbreviated Legal Desed) Jggcm.- ot 13, Block 8, Maple Leaf Pack Addn to Blaine
Tax Parcel Number; |.400118 389022 D000
| Abbreviated Legal Description: | Lot 14, Block 8, Maple Leaf Park Addn to Blaine
{ Tax Parcel Number: | 400118 386022 0000
| Abbreviated Legal Deseription: | Lot 15, Block 8, Mepls Leaf Park Addn o Blaine
Tax Parcel Number; . 1400118 3830220000
| Abbreviated Legal Deseription: | Lot 16, Block 8, Maple Leaf. Parl. Addn to Blaine
“Tax Parcel Number: 400118 3800220000 ]
Abbreviated Legal Dﬂcriptmn. | Lot 17, Block B, Manla Leaf Paik Adds to Blaine
Tax Parce] Number: 1460118 376022 0000 .
Abbreviated Legal Dcscnpnon'v ‘Lot 18, Block 8 Maple Loaf Park Addn to Blaine
Tax Parce] Nutnber: | 400118.373022.0000
Abbreviated Legal Deseriptiony | Lot 19, Block 8, J‘@m Leaf Pack Addu to Blaine
Tax Parcel Nutiber: T 4001 18'373007 0000 )
Abbreviated Legal Description: | Lot 20, Block 8, Maple Laaf Park Addn to Blmnc
_Tax Parcel Number; . 400118 376007 0000 _ ,

i
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[Abbrevisted Legal Deacrntion:

JCot 1, Blovk 8, Mauplo Leaf Park Adsn 1o Blaine

Tax Parcel Number: .| 400118 3800070000

Abbseyviated Lepal Description: | Lot 22, Block 8, Maple LcafPark Addn to Blaﬁc

Tax Parcel Number; ] 4001!8'383007 Q000

Abbreviated ch‘DescnpuOn- Lot 23, Block 8, Maple Leaf Park Addn to Bizine

Tex Parcel Numher: 1400118 386007 0000 - |
| Abbreviated Legal Desoription: | Lot 24, Block 8, Maplc. Leaf Park Addn o Blzine

Tax Parcel Number: 400118 389007, 0000 , |

Abbrevinled Legal Description: | Lot 25, Block 8, Mapla Leaf Park Addn to Blaina |
| Tax Parcel Number; 400118 352007 0000 ' ‘

Lot26, Block 8: Mapla Leaf‘Park Addn to Blamc ‘

Tax ParcclNum o

Abbreviated Faga Dwu‘ijﬁom“

T 4001 xs 359007 o’ooo

aplE Lbanaﬂc Adinio Blume

| Abbreviated Lepal Description;

| Lot 34, Block8LMipLeLeafParkAddntoBlame

¢ Parcel Numiber: . |

‘Abbreéviated Lagal Descnpdon. | Lot 28, Block 8, Maple Lea—ﬁ’adc Addn 1o Biaine__" | D :

Tax Parce] Number: __1400118 403007 0000 ! : i
| Abbreviated Logal Descngtjgn‘ | Lot 29, Block 8, Maple Leal Park Addnto- Blaine | !

 Tax Paroe]l Numberz __[ 400118 406007-G000

Abbrevisted Legnl cscnpt!tm' | Lot 30, Blook 8, Mapls Leaf P Park Addn % Blaing

- Tax Parcel Number; 4001.18 403007 0000

Abbreviated Logal Description: | Lot 31 and 32, Block 8, Maple Leaf Park Addn to

_ o Blaine

Tax Parce] Number; [ 400118 414007 0000,

Abbreviated Legal Description: | Lot 33, Block 8, Maple Leaf Park Addn to Blaine

Tax Parcel Number;, 400118 419007 0000

| Tax Parcel Number: - 400118 421007 0000

| Abbreviated Legal Dasmg@ ;.\ Lot 35, Block 8, Maple Leaf Park Addn to Blaine
Tax Parce] Numberz | 400118 425007 Q000
Ahbreviated Legal Description: | Lot 36, Block 8, Mapls Leal Park Addn to. Blaine
Tax Parcel Number: 400118428007 0000 o

Recorded in Volume 6 of Plats, Page 9, records of Whatcom Caunty, Washington.
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